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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

 

 

THE TOWNSHIP OF NORTHAMPTON  

55 Township Road 

Richboro, PA  18954 

    Plaintiff, 

 

  v. 

 

ATC OUTDOOR DAS, LLC 

116 Huntington Avenue, 11
th

 Floor 

Boston, MA  02116 

 

    Defendants. 

 

 

    

 

 Civil Action No. ____________ 

 

  

  

 

 

  

 

ORDER FOR PRELIMINARY INJUNCTION 

 

 AND NOW, this                  day of                                            2012, upon consideration 

of Plaintiff the Township of Northampton’s Petition for Preliminary Injunction, and any response 

thereto, it is hereby ORDERED and DECREED that said Petition is GRANTED and that:  

 A.  ATC Outdoor DAS, LLC is preliminarily enjoined and restrained from 

proceeding with the construction and installation of its DAS system, including its  antennas, 

poles and related equipment until such time as ATC Outdoor DAS, LLC complies with the 

Telecommunications Facilities Ordinance and receives approval from the Township Zoning 

Hearing Board pursuant to the Ordinance. 

 B. Such other and further relief that this Court deems just and necessary under the 

circumstances.  

BY THE COURT: 

______________________________ 

    J. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

 

 

THE TOWNSHIP OF NORTHAMPTON  

55 Township Road 

Richboro, PA  18954 

    Plaintiff, 

 

  v. 

 

ATC OUTDOOR DAS, LLC 

116 Huntington Avenue, 11
th

 Floor 

Boston, MA  02116 

 

    Defendants. 

 

 

    

 

 Civil Action No. ____________ 

 

  

  

 

 

  

 

 

THE TOWNSHIP OF NORTHAMPTON’S PETITION FOR  

PRELIMINARY INJUNCTION AGAINST ATC OUTDOOR DAS, LLC 

 

 

And now, comes the Township of Northampton by and through its attorneys, Michael J. 

Savona, Esquire, Michael Yanoff, Esquire, and Daniel S. Cohen, Esquire and respectfully 

requests that this Honorable Court enter a preliminary injunction pursuant to Rule 65 of the 

Federal Rules of Civil Procedure, and in support thereof, states as follows: 

1. The Township of Northampton (“Township”) seeks a Preliminary Injunction 

against ATC Outdoor DAS, LLC (“ATC”), which is necessary to prevent immediate and 

irreparable harm to the Township. 

2. Township is a Pennsylvania Township of the Second Class, located in Bucks 

County Pennsylvania and within the Eastern District of Pennsylvania.  The Township maintains 

its offices at 55 Township Road, Richboro, Pennsylvania 18954. 
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3. Defendant, ATC Outdoor DAS, LLC,  is a Delaware limited liability company 

which is registered to do business in the Commonwealth of Pennsylvania, maintaining its 

principal place of business at 116 Huntington Avenue, 11
th

 Floor, Boston, Massachusetts, 02116. 

4. Township has filed a Complaint with this Honorable Court arising out of the 

attempt by ATC to install its DAS system, consisting of telecommunications facilities in the 

Township in violation of Township ordinances including, but not limited to the Township’s 

Telecommunications Facilities Ordinance (§27-1123 of the Township Zoning Code) and the 

failure of ATC to obtain the zoning relief for the placement, construction and modification of 

telecommunication facilities within the Township.  A true and correct copy of said Complaint is 

attached hereto, made a part hereof and as Exhibit “A”.   

5. Said Complaint seeks declaratory relief that: 

A. ATC’s DAS system, including its antennas, poles and related equipment, 

is subject to the Township’s Zoning Ordinance and, specifically, the Telecommunications 

Facilities Ordinance contained therein; and  

B. The Township’s Telecommunications Facilities Ordinance is consistent 

with the Federal Telecommunications Act; and  

C. ATC must comply with the Township Zoning Ordinance, including 

obtaining any necessary relief from the Zoning Hearing Board to obtain approval for its 

proposed DAS system. 

6. Said Complaint also seeks permanent injunction relief prohibiting ATC from 

proceeding with the construction and installation of its DAS system, including its antennas, poles 

and related equipment, until such time as ATC complies with the Telecommunications Facilities 

Ordinance and receives approval from the Township pursuant to said Ordinance. 
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7. ATC has indicated that it has elected to continue with the installation and 

construction of its system, to wit, ATC proposes to install:  

A.  sixty (60) telecommunications facilities referred to as “nodes” in the 

Township, which consist of a wireless antenna and related telecommunications 

equipment and which varies in height from twenty-five (25) feet to forty (40) or more 

feet.  Said nodes both receive and transmit radio frequency signals. 

B. thirty-nine (39) miles of fiber optic cable, approximately thirty (30) miles 

above ground and nine (9) miles underground connecting the nodes to each other and to 

small buildings known as “hub sites”.   

C. nodes on existing utility poles and on proposed new poles all within the 

public right of way, which poles are intended to support equipment which is used to 

transmit and receive radio frequency or telecommunication signals.  Thirty-six (36) of the 

nodes are intended to be installed on exiting utility poles and twenty (20) are to be 

installed on new poles to be constructed in the public right of way.   

8. The Township, by and through its zoning officer, has issued a “Stop Work Order” 

directing ATC to cease and desist all further construction work,  A true and correct copy of the 

“Stop Work Order” is attached hereto, made a part hereof and marked Exhibit “B”. 

9. Further, the Township has notified ATS that the proposed placement of its 

facilities does not comply with applicable Township regulations.  A true and correct copy of the 

letter dated May 15, 2012, is attached hereto, made a part hereof and marked Exhibit “C”. 

10. Unless ATC is preliminary enjoined, the Township will be immediately and 

irreparably harmed by the construction and installation of the telecommunications facilities. 
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11. ATC will not be harmed if it is enjoined in order to comply with the Township’s 

zoning and other ordinance regulations, as any other citizen desiring to construct any building or 

facility within the Township would be required to do. 

12. Greater injury will follow from denial of a preliminary injunction than from its 

issuance.  

13. The preliminary injunctive relief sought by the Township will restore the status 

quo that existed prior to ATC’s commencement of its work.  

14. The Township is likely to succeed on the merits of its Complaint, as the 

telecommunications facilities proposed by ATC are facilities for the provision of commercial 

mobile services.  These facilities are, therefore, personal wireless service facilities subject to the 

zoning authority of the Township and the Township has legal authority over the placement, 

construction and modification of such facilities pursuant to the Township’s Telecommunications 

Facilities Ordinance and the Federal Telecommunications Act of 1996.  47 U.S.C. 

§332(c)(7)(A).   

15. Balancing the equities in this case favors the issuance of a preliminary and 

permanent injunction against ATC. 

WHEREFORE, Township of Northampton respectfully requests this Honorable Court 

grant the instant Petition and to enter an Order setting forth that: 

 A.  ATC Outdoor DAS, LLC is preliminarily enjoined and restrained from 

proceeding with the construction and installation of its DAS system, including its  antennas, 

poles and related equipment until such time as ATC Outdoor DAS, LLC complies with the 

Telecommunications Facilities Ordinance and receives approval from the Township Zoning 

Hearing Board pursuant to the Ordinance. 
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 B. Such other and further relief that this Court deems just and necessary under the 

circumstances.  

Respectfully submitted,  

 

 ___________________________________ 

Michael J. Savona (Pa ID # 78076) 

Michael Yanoff (Pa ID# 19384) 

Solicitors, Northampton Township 

FRIEDMAN, SCHUMAN, APPLEBAUM, 

NEMEROFF & MCCAFFERY 

101 Greenwood Avenue, Fifth Floor 

Jenkintown, PA 19046 

Tel.:  (215) 635-7200 

 

Daniel S. Cohen (Pa ID # 46166) 

COHEN LAW GROUP 

1000 Gamma Drive, Suite 305 

Pittsburgh, PA 15238 

Tel.:  (412) 447-0130 

 

 Attorneys for Plaintiff Northampton Township 

 

  




































































































































































































































































































































